Introduced by Council Member Daniels: 
ORDINANCE 2015-310
AN ORDINANCE AMENDING SECTION 603.301 (PROCEDURES) OF CHAPTER 603 (CHILDREN’S CURFEW), ORDINANCE CODE, TO PROVIDE PROTECTION FOR CHILDREN IN THE CUSTODY OF THE SHERIFF FOR CURFEW VIOLATIONS; PROVIDING TEMPORARY CHANGES FOR 90 DAYS TO THE DEFINITION OF “CURFEW HOURS” TO LENGTHEN THE HOURS OF CURFEW; PROVIDING FOR EMERGENCY ONE CYCLE APPROVAL; PROVIDING AN EFFECTIVE DATE.

WHEREAS, Ordinance 2006-889-E was enacted by the Council on September 26, 2006 due to the Council’s concern for the safety and protection of the children and youth of the City of Jacksonville who are under the age of eighteen; and
WHEREAS, the Council recognizes that children are more vulnerable to be the victims of crime and violence and the protection of children from crime and violence is of paramount importance to the City; and
WHEREAS, in recent decades there has been the unfortunate  trend that children are increasingly committing violent crimes in significant numbers throughout the City; and
WHEREAS, the City has, in recent weeks, seen a spike in violent crime activity, which has been attributed in large part to gang activity and violence; and

WHEREAS, the early adolescent years (from 10-14 years of age) are a crucial time when children are exposed to gang membership and activities; and  
WHEREAS, while most parents make great efforts to protect their children from the dangers of crime, some do not or are not able to supervise their children in the evening or early morning hours when gang activities are more like occur; and  
WHEREAS, the reduction of juvenile crime and victimization and the promotion of juvenile safety and well-being are matters of compelling governmental interest; and 
WHEREAS, Florida Statutes, section 877.25 authorizes counties and municipalities to enact curfew ordinances regulating the presence of minors in public places and establishments which provide restrictions more stringent or less stringent than the curfew established by the legislature in Florida Statutes, section 877.22; now therefore
BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.

Findings. The findings articulated in Ordinance 2006-889-E are restated and incorporated by reference herein in support of this amendment to Chapter 603, Ordinance Code, in light of recent events which have been attributed to the proliferation of gang violence or drug activity.  
Section 2.

Amending Section 603.301 (Procedures), Chapter 603 (Children’s Curfew), Ordinance Code. Section 603.301 (Procedures) of Chapter 603 (Children’s curfew), Ordinance Code, is hereby amended to read as follows:

CHAPTER 603

CHILDREN’S CURFEW

* * *

Sec. 603.301.  Procedures

(a) The Sheriff is authorized to stop persons whom he or she reasonably suspects is in violation of the curfew provisions of this chapter and may detain such persons as long as is reasonably necessary to determine whether they are in violation of this chapter.

(b) The Sheriff, upon finding a child suspected to be in violation of this chapter shall allow the child opportunity to explain why he or she is not in violation of the ordinance. If a child is in violation of the ordinance, the Sheriff shall ascertain the name and address of the child, warn the child that he or she is in violation of the city curfew, and if there is any doubt about the will or capacity of the child to return safely to the child’s home or usual place of abode, the Sheriff may take the child immediately to the child’s home or usual place of abode, or the Sheriff may contact the child’s parent or legal guardian and allow the child’s parent or legal guardian to take physical custody of the child. If there is no parent, legal guardian, or other person having lawful custody and control over the child at the child’s home or usual place of abode, or if the Sheriff is unable to make contact with the parent or legal custodian of the child within a reasonable time in order to deliver said child to his or her parent or legal guardian, or if the parent or legal guardian refuses to take custody of the child, the Sheriff may shall take the child into protective custody and to a facility capable of housing curfew violators; provided that the child shall not be detained or housed with criminal violators or offenders.  When dealing with children suspected of curfew violations (unless the child is suspected or charged with other criminal activity), the Sheriff shall take great care with the custody of said children with the sole purpose being to protect the welfare of the child while in custody.  During the time that a child is in the care and custody of the Sheriff, the Sheriff shall in good faith, and to the greatest extent possible, ensure that no excessive force is used against juvenile curfew violators.  The Sheriff shall notify the parent, legal guardian, or other person having lawful custody and control over the child; and shall maintain a record of all such violations. When the Sheriff reasonably believes that any state law concerning child care has been violated the Sheriff shall notify the State Department of Children and Family Services.

(c) In the event the Sheriff takes the child to a facility capable of housing curfew violators, the Sheriff, or such other person as is appropriate, shall, as soon as practical, attempt to notify the parents or guardians of the child.
* * *

Section 3.  Providing for temporary change in definition of “Curfew hours” under Section 603.104, Ordinance Code, for a 90 day period.  For a period beginning on the Effective Date of this Ordinance and running 90 days from that date, the definition of “Curfew hours” as defined in Section 603.104(h), Ordinance Code, is amended and superseded so that during the time enumerated herein the term “Curfew hours” shall mean that time beginning at 9:00 p.m. each evening and ending at 6:00 a.m. the following morning, regardless of the day of the week or holiday schedule. After the period described above, the term “Curfew hours” shall revert to the definition under Section 603.104(h), Ordinance Code, unless amended by subsequent legislation.

Section 4.
  Requesting emergency one cycle passage pursuant to Council Rules 4.901 Emergency. Emergency one cycle passage of this legislation is requested. The nature of the emergency is that there is an urgent need to impose the temporary curfew restrictions in Section 3 while the Jacksonville Sheriff’s Office works to curtail the proliferation of violent crime activity throughout the City. There is also an immediate need to modify the provisions of Section 603.301(b), Ordinance Code, to ensure the protection and welfare of juvenile curfew violators in the custody of the Sheriff.

Section 5.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.  
Form Approved:

__/s/ Paige Hobbs Johnston
Office of General Counsel
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